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§831.4

§831.4 Nature of investigation.

Accident and incident investigations
are conducted by the Board to deter-
mine the facts, conditions, and cir-
cumstances relating to an accident or
incident and the probable cause(s)
thereof. These results are then used to
ascertain measures that would best
tend to prevent similar accidents or in-
cidents in the future. The investigation
includes the field investigation (on-
scene at the accident, testing, tear-
down, etc.), report preparation, and,
where ordered, a public hearing. The
investigation results in Board conclu-
sions issued in the form of a report or
“brief’’” of the incident or accident. Ac-
cident/incident investigations are fact-
finding proceedings with no formal
issues and no adverse parties. They are
not subject to the provisions of the Ad-
ministrative Procedure Act (5 U.S.C.
504 et seq.), and are not conducted for
the purpose of determining the rights
or liabilities of any person.

[62 FR 3806, Jan. 27, 1997]

§831.5 Priority of Board investiga-
tions.

Any investigation of an accident or
incident conducted by the Safety Board
directly or pursuant to the appendix to
part 800 of this chapter (except major
marine investigations conducted under
49 U.S.C. 1131(a)(1)(E)) has priority over
all other investigations of such acci-
dent or incident conducted by other
Federal agencies. The Safety Board
shall provide for the appropriate par-
ticipation by other Federal agencies in
any such investigation, except that
such agencies may not participate in
the Safety Board’s determination of
the probable cause of the accident or
incident. Nothing in this section im-
pairs the authority of other Federal
agencies to conduct investigations of
an accident or incident under applica-
ble provisions of law or to obtain infor-
mation directly from parties involved
in, and witnesses to, the transportation
accident or incident, provided they do
so without interfering with the Safety
Board’s investigation. The Safety
Board and other Federal agencies shall
assure that appropriate information
obtained or developed in the course of

49 CFR Ch. VIII (10-1-98 Edition)

their investigations is exchanged in a
timely manner.

[62 FR 3807, Jan. 27, 1997]

§831.6 Request to withhold informa-
tion.

(a) Trade Secrets Act (18 U.S.C. 1905),
Exemption 4 of the Freedom of Informa-
tion Act (5 U.S.C. 552) (FOIA), and The
Independent Safety Board Act of 1974, as
amended.

(1) General. The Trade Secrets Act
provides criminal penalties for unau-
thorized government disclosure of
trade secrets and other specified con-
fidential commercial information. The
Freedom of Information Act authorizes
withholding of such information; how-
ever, the Independent Safety Board
Act, at 49 U.S.C. 1114(b), provides that
the Board may, under certain cir-
cumstances, disclose information relat-
ed to trade secrets.

(2) Procedures. Information submitted
to the Board that the submitter be-
lieves qualifies as a trade secret or con-
fidential commercial information sub-
ject either to the Trade Secrets Act or
FOIA Exemption 4 shall be so identi-
fied by the submitter on each and
every page of such document. The
Board shall give the submitter of any
information so identified, or informa-
tion the Board has substantial reason
to believe qualifies as a trade secret or
confidential commercial information
subject either to the Trade Secrets Act
or FOIA Exemption 4, the opportunity
to comment on any contemplated dis-
closure, pursuant to 49 U.S.C. 1114(b).
In all instances where the Board deter-
mines to disclose pursuant to 49 U.S.C.
1114(b) and/or 5 U.S.C. 552, at least 10
days’ notice will be provided the sub-
mitter. Notice may not be provided the
submitter when disclosure is required
by a law other than FOIA if the infor-
mation is not identified by the submit-
ter as qualifying for withholding, as is
required by this paragraph, unless the
Board has substantial reason to believe
that disclosure would result in com-
petitive harm.

(3) Voluntarily-provided safety informa-
tion. It is the policy of the Safety
Board that commercial, safety-related
information provided to it voluntarily
and not in the context of particular ac-
cident/incident investigations will not
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